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New Delhi, the 1th December , 1949 

No. OA./43/Ser/49. III. — Tn exercise of (he powers conferred by sub-clause 
(b) ot clause (1) of article 388 of the Constitution ot India and of all other 
powers enabling him in that behalf, the President ot the Constituent Assembly 
of India is pleased to make (he following modifications in the Constituent Assem- 
bly Rules for the purpose of filling casual vacancies in the seats ot rriembets of 
the Provisional Parliament including vacancies referred to in clauses (8) and 
(4) ot article 879 of the said Constitution, namely: — 

MODIFICATIONS 

1. For rule n of the said Rules, the following rule shall be substituted — 

“5. (1) Casual vacancy in the office of a member representing a Province — 

When a vacancy occurs by reason of dealh, resignation or otherwise in the office 
of a member of the Assembly representing a Province other than Delhi and 
Ajmer-Menvara, the President shall notify the vacancy and call upon the con- 
stituency conoorned to elcot a person for the purpose of filling the vanney 

Provided that in the case of any such vacancy as is mentioned in clause 
(8) of article 879 of the Constitution of India, a notification under this sub- 
rule calling upon the constituency concerned to elect a person for the pin pose 
,of filling the vacancy may be issued notwithstanding thut such vacancy ha- 
~iiot occurred. 

(2) For the purpose of filling any such vacancy as is referred to in sub-rule 
(1), the President shall ordinarily make a request in writing to the Speaker of 
the Provincial Begislative Assembly concerned, or, as the case may be, the 
President of the Coorg Legislative Council, for the election of a person to fill 
the vacancy as soon as may reasonably be practicable 

(8) Wheie the vacancy is in the seat of a member elected by a Provincial 
Legislative Assembly, the seat shall be filled by election by the members of 
the said Assembly, and at any such election every member of that Assembly 
■hall be entitled to participate and vote. 

(4) Where any such seal as is leterred to in sub-rule (3) was, immediately 
efore it became vacant, held by a person belongiug to ('he Scheduled Castes 
jr to the Muslim or th c sikh community, no person shall be qualified to be, 
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chosen to 611 that scut unless he belongs to the Scheduled Castes or to the 
Muslim or the Sikh community, as ihe ense may be. 

(5) Where under sub-rule (4) a vacancy is to be filled by a person belonging 
to the Scheduled Castes or to the Muslim oi the Sikh community, the notifica- 
tion to be issued under sub-rule (1) or the request to be made under sub-rule 
(2) of this rule tor the filling of such vacancy shall specify that the person to 
fill that seat shall belong to the Scheduled Castes or to the Muslim or th e Sikh 
community, as the case may he. 

(6) At an election to fill more vacancies than one, a member of the Pro- 
vincial Legislative Assembly shall have hb many votes as there are seats to be 
filled but shall not give more than one vote to any one candidate. 

(7) Only an Indian, that is to say, a person domiciled in any pari ot India, 
which is participating or is entitled to participate in the Assembly may be 
nominated for election as a member of the Constituent Assembly. 

As soon as may be after the receipt of the request mentioned in sub- 
rule (2), the Speaker of ihe Provincial Legislative Assembly concerned- 

fa) shall appoint bv suitable notification a person to be the Returning 
Officer f<ir the election and may also in like manner appoint any 
person who mav subject to th,. control ol tlie Returning Officer, 
perform all or ,mv of tin functions of the Upturning Officer at any 
such election, ana 

H)) shall also appoint by suitable notification — 

(i) a date, not later than fifteen days after the date of notification, 

for the nomination of candidates; 

(ii) a fuither date, not later than the third day atter the first mentioned^ 

date, for the scrutiny of noifiinatioruB ; 

(iii) a further date, not later than two days after scrutiny, for with- 

drawal oi his candidature by a candidate: and 

(iv) a further date, not later than twenty-one days from the date fixed 

foi withdrawal, on which a poll shall, if neoessary, be taken. 

(9) The Speaker ot the Provincial Legislative Assembly concerned shall, 
if a poll is taken, by suitable notification, fix the hour at which the poll shall 
commence and the hour at which it bhall close on thy date fixed under sub- 
clause (iv) of clause (b) of sub-rulo (8) and the place at which the poll shall 
be taken. 

(10) The votes shall be given by ballot and in person. 

Provided that, when the Provincial Legislative Assembly is not in session, 
votes may, at the option of the voter, be given in person or by registered post; 

Provided further that no votes shall be given by proxy. 

(11) The ballot paper shall contain the names of the validly nominated 
candidates arranged alphabetically and votes shall be recorded by placing a 
mark on the ballot paper opposite the name of the candidate, or, when more 
vacancies than one are to be filled, by placing marks on the ballot paper, sub- 
ject to the provisions of sub-rule (6), opposite the names of the candidates, for 
whom the voter desires to vote. 

(12) After ihe votes are duly counted, the result of the election shall bfl 
declared and reported to the President. 

(13) Where a poll is taken at an election to fill more vacancies than one arid 
the vacancies to be filled include a vacancy or vacancies to be filled by a per- 
son or persons belonging to th P Scheduled Castes or to the Muslim or the 
Sikh community, the Returning Officer shall, after the counting of votes has 
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been completed, out o± the total number oi candidates lor all the vacancies 
first doclaie elected to the vacancy or vacancies to be filled by a candidate or 
candidates belonging to the Scheduled Castes or the Muslim or the Sikh com- 
munity, the candidate or candidates belonging to the Scheduled Castes, or the 
Muslim or the Sikh community, as the, case may be, to whom the largest 
number oi valid votes lias been given, and then out of the remaining candidates 
he shall declare elected to the vacant y or vacancies which are not to be so 
filled the candidate or candidates to whom the largest number ot valid votes 
has been given. 

114) Whore an equality of votes is found to exist betweon any candidates 
and the addition of one vote will entitle any of the candidates to be declared 
elected, the determination of the person or persons to whom such one additional 
vote shall be deemed to have been given shall be made by lot to bo drawn in 
Ihe presence of the Returning Officer and in such manner as he may determine. 

(to) Save as otherwise provided in these rules, the elections to the Consti- 
tuent Assembly shall be held, mutalis mutandis , in accordance with the rules 
and regulations for the time being in force in regard to elections held by the 
.Provincial legislative Assembly, and, where no such rules urid regulations 
exist, in accordance with the standing ordei that mm be made m this behalf 
b\ the Pi ohideut of the Constituent Assembly 

Where urn such i ules or regulations exist, it shall be competent to) the 
Speaker of the Provincial Legislative Assembly concerned to make, with the 
previous approval of the President, such modifications therein as rnav be neces- 
sary tor the purposes of Ihis sub-rule. 

(16) The toiegoing mles shall applv m i elation to Coorg, subject to the follow- 
ing modifications, namely— 

• h) that for references to the Piovmeiul Legisfirtive Assembly there shall 
be substituted references to the Coorg Legislative Council, and 
for the reference's to tile Speaker of the Provincial Legislative 
Assembly there shall be substituted references to the Piesident 
ot the Coorg Legislative Council, and 

fb) that instead of the members of the Provincial Legislative Assembly 
taking part in the election, the non-official members of the Coorg 
Legislative Council shall take part in it. 

(17) (a) If any vacancy occurs by reason of death, resignation, or otherwise 
in tbe office ot a member representing Delhi or Ajmer-Merwnrn in the Consti- 
tuent Assembly, the President shall notitv Ihe vacancy and shall call upon the 
■Chief Commissioner of Delhi or Ajmer Alerwara. as the case may be, to take 
steps to hold a bye-election to fill tbe vacancy. 

(b) The byc-clection shall be held, as nearly as may be, in accordance with 
the procedure prescribed by the Legislative Assembly Electoral Rules, as m 
force on August 1, 1947, for the election of a member to represent flip Delhi or 
Os the ease maybe, the \pner Mcrwnrn eonstiluenov of the Indian Legislative 
Assembly.” 

2. For rule o-A of the said Rules, ihe following rule shall be substituted: — 

“f>A. (1) Casual vacancy m the office of a member representing an Indian 
State or more than one such States .— When a vacancy occurs by reason of 
death, resignation or otherwise in ihe office of a member of the Assemblv 
^presenting an Indian State or more than one Indian State specified in column 
1 of tbe Annexure to tbe Schedule to these Rules, tbe President shall notify the 
vacancy and make a request in writing to tbe authority specified in the cor- 
responding entiy in column 6 of that Annexure to proceed to fill the vacanev 
ns soon as may reasonably be practicable by election or nomination, as th e case 
may be : 
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Provided (hat m tlie case ot any such vacancy as is mentioned m clause (8) 
ol ai tide 379 oi the Constitution ot India, a notification may be issued and a 
request may be mode under this rule for the purpose ot filling (he vacancy 
notwithstanding that such vacancy has not occur re l 

Provided further that m making a iequest to fill a vacancy by election undoi 
this iule, the President may also request that the election be completed within 
such time as may be specified hy linn. 

(2) For the purpose o! filling any such vacancy as is referred to in sub-rule 
(1) in the office of a member oi the Assembly representing Indian States speci- 
fied in column 1 of Part IT ot the Annoxure to the Schedule to these Rules, the 
piovisions of Rule o of these Rules bhall apply as if such vacancy weie a 
vacancy in the office of a member ot th e Assembly representing the Province 
specified in the corresponding entry in column 8 ot that Part ” 

8. In clause (b) ot rule 51 of the said Rules, after th e word and figure 
"column 1" the words and figure "of Part 1" shall be inserted 
4. In the Schedule to the baid Rules — 

(a) in sub-puragruph (2) of paragraph 4, for the words "shall be filled" 

the words, brackets, figures and letter "shall, subject to the pro- 
visions ot sub rule (2) ot rule 5A ot these Rules, be filled’ ' shall 
be substituted , 

(b) In paragraph 5 — 

(i) after the word and figure "column 1" the words and figure "of 

Part I" shall be inserted, 

(ii) for the words "that Armexure” the words "that Part" shall be 

substituted 

Bv order, 

S N. MUKERJEE, Joint Secy, 
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